
Sec. 1. 13 V.S.A. § 4820 is amended to read: 

 § 4820. HEARING REGARDING COMMITMENT  

(a) The court before which a person is tried or is to be tried for a criminal offense shall hold a hearing for 

the purpose of determining whether the person should be committed to the custody of the 

Commissioner of Mental Health or, as provided in 18 V.S.A. chapter 206, to the Commissioner of 

Disabilities, Aging, and Independent Living, if the person is charged on information, complaint, or 

indictment with the offense and:  

(1) is reported by the examining psychiatrist following examination pursuant to sections 4814–4816 of 

this title to have been insane at the time of the alleged offense;  

(2) is found upon hearing pursuant to section 4817 of this title to be incompetent to stand trial due to a 

mental illness, intellectual developmental disability, or traumatic brain injury;  

(3) is not indicted upon hearing by grand jury by reason of insanity at the time of the alleged offense, 

duly certified to the court; or  

(4) upon trial by court or jury is acquitted by reason of insanity at the time of the alleged offense.  

(b) A person subject to a hearing under subsection (a) of this section may be confined in jail or some 

other suitable place by order of the court pending hearing for a period not exceeding 15 days.  

(c) For a person who is found upon hearing pursuant to section 4817 of this title to be incompetent to 

stand trial due to mental illness or developmental disability, the court shall appoint counsel from the 

Mental Health Law Project to represent the person who is the subject of the proceedings and from the 

Office of the Attorney General to represent the State in the proceedings.  

Sec. 2. 13 V.S.A. § 4821 is amended to read:  

§ 4821. NOTICE OF HEARING; PROCEDURES The person who is the subject of the proceedings, his or her 

attorney, the legal guardian, if any, the Commissioner of Mental Health or the Commissioner of 

Disabilities, Aging, and Independent Living, and the State’s Attorney or other prosecuting officer 

representing counsel appointed pursuant to subsection 4820(c) of this title to represent the State in the 

case, shall be given notice of the time and place of a hearing under 4820 of this title. Procedures for 

hearings for persons who are mentally ill shall be as provided in 18 V.S.A. chapter 181. Procedures for 

hearings for persons who are intellectually disabled or have a traumatic brain injury shall be as provided 

in 18 V.S.A. chapter 206, subchapter 3. 


